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1 have a lotbor doted Loverbor 17, 19h7, fren the Lscistant

T

Sepretary of the Interior, regussting doeipien as to whotber fuals

vade gvallable byt a supvlemental sgovopristion act for tie fipeai

U8 for contdmuwtion ol econstrvetion of Tureau of Heclansuion

projecte, if woi othorwise vustricted, neyr Lo applicd in paguent
of sarnings for work performed unier continuing coniracte durdsmg
the paviod betueen tho cxhauwstion of funds appropricted for ehe

fiseal year JO40 and tue date funds are wade ovailebls by the

sugplesental agoropriction set.

- Heforence is uade $o gectlion 12 of the aet of Awpuod b, 1939,

53 Stat. 2307, 1197, wiick roals as followss
7 "hen agpropristions have leen node for the commoncomont or
-eontinuution of cengtreetlon or operation and maintopancs of any:

projoct, e Heeretary may, in conncetion with such condtruetion
o o operabtion and malntesgpte, anver ivto coabtracts for miscelliancous
- 7 gervices, fov naberlals and swppplies; as woll as for conotrichion,
' o vhich mny cover sucu purivds of tice as the Setrctary may cousider

- necossary bub im vhich the liability of tho United Statos ghall be : '
.. eontimpent upon appropriations being made thevefor.® . . - ;

You state that pursaant to tie forogeins provisions of m; "

the buresu of Ioclanation has entered into a number of -eonstruetion

and supply contracts centaining o clause subsiantlally as followay
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rigilure of Congress ‘1‘50 appf‘ﬂiﬂﬂ’lwt”f i‘uﬂf.&a. - IT the operations
of tiis eontract =xtend beyomd the current. fiscal year, it i3 under—
stood that the coutract is made canting,;cm"' upol Lougress 1&*’1:1\3; the
Lce:.saz'y am; ;ropr*.anma Bioy Lxmthmrua thersunder aftor sueh -
cuprent. jear has cxpired. In case such auprogriatien as may be .
‘negegsary o carry out this eontract i3 not wade, the con uracmr
,Aamny roleases the Covornient fron 21} 1iability due w the failure

wn&rew ta 1 j’.*e such agprogm’im,wn. '

ﬁ,?i.uo, ou uta,m that m&er zuax\s, of tn:,e cnnm%ui : coud mc a
a ccncigémb..e m_oun‘:. of mm resaies tg be done; tnat tm fmﬂ
'av&..laole mr ax,_.:omm%we.a nmex the ca:-*mz'amza are cm‘.:aa:steu ;‘ “i;z:»_at;.

x:,ae contr "toz’ -:aaw hcen so &m.sed; and that work pcm orma&i wt\.et'

the cortracts @ftﬁr ewawi:wn of the i_-':.m';aa will o at the conpmcuar'a

risk, 'Emwv&r-,. it a‘«bbeaz*a' ‘t»rzat the c;oﬂthctérs are wﬂi}.ng ia ":c.:_-cvn-
tinve wndzr the cow tracts beyond the catin awd'dam of -oﬂ’:m}&af{;‘bn
of ﬁ’mﬂa srovided mem s no legal obiection to .pa;yme'tz—t for S»TC 2
zorvices out Gi’ any v.suppl@mésﬁtal wgérolpriationa ‘t‘ahmi-' zaﬁy be mode
by the fongress for the figcal year 19u:8 fer the cmminu;i&iém of
@emst ruetion oi’ tha urajecta involved, -Ia_ft 16 fsomﬁbaﬁ.d aut, 'ﬂmtf
swandomosnt of vork wnder ma centracts a“d rnf‘ov 1@ @;] ¢ous ,ruction
gonerscvors fren the aite of 'a.he woﬂf would am%ail spmwu c\.o L
loss, nct onky to the can,,ract.crs Lut to flha m*ﬂV@rﬂ.wnt as mn

e only aggmem‘b objeemcm to the proposwion outlineﬁ m the
lzbter of Zecenbor 17, .._s«;x-’i’f,,_ 1ics in the f.xeneml prouibi@ions‘ con=
tained in the fmtuﬂeﬁﬁi@"c; et C GeSele 665}, whicli provides
as f-oll’bws:-

"o execubive c&epartnent oF mhar uwem.ueuxt esbablishmﬁnt of
the Unlted Statec shall cxpend ir any one {iscal year, any sun in

excess of aypropyriaticns mede by Conyress for that fiseal year, or
involve 'i,he frwormsut in any eontract or other obligation for the
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future payuent of moncy in excess of uuz:h am:mprmtimm unleas “guch
contract or ovligation is sutborized by lgw. Uor shall any doparg-
ment or any. officer of the Govermmeni accept veluntary service for
the Governsent or ewploy perscnal sefvice in excess of {hat authorized
by 1aw, except in cases of ‘sudden emergency invoiving fthe lozs of
human life or the destyuction of property. #1X apnrcpriat;ona madle
for contingent experses or othcr general purposes, except approprias
tions gade in fulfillzent of cozztract obiiations czpressly gutihorized
by law, or f{or objects required or authorized byr law without reference
to tne amomts mmually appropriated therefor, shkall, on or before
- the beginning of each ligcel year, be so appormonad by monthly of
other allotments as to pf’event cxpenditures in one portion of the
year which may necessitate deficiency or additidnal avpropriaﬂi ons
to complete the service of the fiscal year for which said opPToPYTia=
tions are gade; and all such appoz'hionmes't‘hs shall be adiered to and
shall not be waived or modified exeent upon the hagpening of soxe
exiraordinary cxergency or unusual circumstsnce which ce wld not be
aoticipated at the tive of making such apportionment, but this pro-
wsion shall neﬁ ap2 2Ly Go. the continge r»t appropristions of the .
Sezate or ilouse of ueprcsert.at. ives; and in case said apporti ovments
&i‘e waived or modified as perein provided, the saue shall be wmaived
20dified in writing by the head of such executive departwent or

o’c.her Government establislzent having control of the expenditure,

and the reasons therefcr shall be fully set forth im cach part-zcular
cage and commnicated to Conpress in connection with cetimates for
any additional appropriations required om account thereof. Any person
violating any provision of this seetion shall be mm.amly repoved
¢rom office and may -also be punished by & fine of not less tl.an 5 100
or n:'; isprisonzent for mot les:s than one month.?

Loy *evor, such’ wrcvismas ap,ﬁ.,,r to the publie services in gﬁneml,

and mast yield to speclal provisions mla%.img t5 & particular de‘»

part;mﬁﬁ. Tiew. !qu.k Cemrél'ariﬂ' ‘:*‘ndson Heer Faillroad v. Lnit.ed‘
_wg_e_g, 21 G. Cls. L6d.. Section 12 of the-zet of lugust h,, 19;),
g__g___, cEn G*v.ly be regarded as e‘zcaptim' the Bureat of icclama 'c-}.on
frou tue provisions of the inti-Deficiency Act, to the. extent: the
said act otnerm.se izht be applicadle, since once &@pmprmﬁcms
‘have been made for the constraction of & project, the uecretm of

he Interior nay erter into contracts for such cms’cruction ¥hich
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cay cover periods of time as he may consider necessary but ity wich
the. ligbllity of tﬁe United Statos zs contingent upon appréprla%xons
lexﬂ nade trerefbr. ‘

In tne siiuatlan dagcrzhed, approyrlatiana.available unti& e
péade‘g. have Fneen maﬂe for .th'e construction of ‘b_ha_ projects i’nmlwed,
cqntfﬁnfs have'bega.antered intO-by thélsécrEtamy-af ﬁhé‘ﬁnﬁefidf
for such constrection, and the constrvction work itself is in,variaas
stages of completion. &b such vine as the apyroprmatlans made for
saéhiﬁdf& becone exﬁausteag there neeessarily-uxli resald &.axgtus,
at least in the‘Iia%i1i£y Of.ﬁhc United States, with vespech Qﬁ-furthcr
operaticas under the cdnttacta, whici hiatus will con$$n&é fqr'the
period during which ao apprdpriatiens are availabic. n otnér wﬁr@s,
cif aervicea are renderad upder the éahtracta'&mrinn o«c& périéﬂ, the
: Qnite& atatca is li&%le if, and cnly if, a supglenental ayproprmaw
; tion. gubsequently is nade fnr the payaert of sueh sarviccs. chever,

" upen the enactrent of a supplamental appropr&atmon.provxémng funda.
&W'étherwise available for tﬁe-mark_cavered'hy'the.coﬁtract already
authorized by law, no resson is perceiveﬂimhﬁ-payment'é9u1d nmtf
proyerly-ba~maﬂe,~for services perforaed during tﬁe:interim pefidd,
assuping, of course, that the language of such supplemental appro-
priation:dqeslnot prohibit such payment.

Sipce the rceeipt of the ie;ter of Decezver 17, 1947, theré has
been en&gte& the Third 5upplﬁmeétal,Appropriation Aety 1948, ﬁhich
appropriated asdditional funds, availabla‘unﬁil cxpended,, for ¢onatruc-'

tion of certain projecta. I find notbhing therein which would preclude
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_'Qagiﬁent. for vork pexformed during the -perioei- vhen previously av'arli-
able i‘u‘nﬁ_s-: for those pmjecté Becane exkausted ard the time %he .
Supplenental [;ppropria'tﬁ.m Aot was a'ppré?md.,
. e guestion prefiaaﬁtf:d' is ansvered aecordingly.
1

Despectiully,

- (pigned) Lindnay Go WU_"‘ o .
Goiptroiler Cencral
of the United Stater
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